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33 CFR Ch. II (7–1–97 Edition)§ 236.1

§ 236.1 Purpose.

This regulation provides guidance for
including Environmental Quality (EQ)
measures in Corps of Engineers water
resource development plans.

§ 236.2 Applicability.

This regulation is applicable to all
OCE elements and field operating ac-
tivities having Civil Works responsibil-
ities.

§ 236.3 References.

(a) PL 89–72
(b) ER 1105–2–10
(c) ER 1105–2–200

§ 236.4 Background.

(a) The role of the Corps of Engineers
in the development of water and relat-
ed land resources has gradually broad-
ened over the past century. Starting
with the development of navigation on
the Mississippi River in 1824, the Corps
role has grown to encompass, among
others, flood control, beach erosion
control and hurricane protection, hy-
droelectric power, recreation, water
supply, water quality, fish and wildlife
and low-flow augmentation. Laws, ex-
ecutive orders, and national policies
promulgated in the past decade require
that the quality of the environment be
protected and, where possible, en-
hanced as the nation grows. As a re-
sult, the Federal role in EQ, including
the Corps, has continued to broaden.
Balancing economic and environmental
interests is a major requirement to be
considered in the planning of all Corps
projects.

(b) Enhancement of the environment
is an objective of Federal water re-
source programs to be considered in
the planning, design, construction, and
operation and maintenance of projects.
Opportunities for enhancement of the
environment are sought through each
of the above phases of project develop-
ment. Specific considerations may in-
clude, but are not limited to, actions to
preserve or enhance critical habitat for
fish and wildlife; maintain or enhance
water quality; improve streamflow;
preservation and restoration of certain
cultural resources, and the preserva-
tion or creation of wetlands.

(c) The 1105–2–200 series of Engineer
Regulations describe the procedures to
be followed in developing water re-
source plans. These procedures require
the establishment of planning objec-
tives (generally encompassing a com-
bination of National Economic Devel-
opment (NED) and EQ outputs), and
evaluation of alternative plans to meet
those objectives to differing degrees.
With respect to the recommendation of
measures for Corps implementation,
ER 1105–2–200 states that, ‘‘If the se-
lected plan or a portion thereof is not
within existing Corps implementation
authority, but is responsive to the
planning objectives established for the
study, the reporting officer may rec-
ommend Federal (Corps) participa-
tion.’’ The ER further states that the
basis for and extent of such participa-
tion is to be specified, including the
precedent setting aspects of the rec-
ommendation, and further, that such
recommendations are to be coordinated
through DAEN–CWP before commit-
ments are made to states or local in-
terests. This regulation expands upon
that policy and provides operational
policies and criteria which will allow
the field to recommend authorization
for implementation of certain EQ
measures.

§ 236.5 Policy and procedure.
The following policies and procedures

set forth criteria to be applied in deter-
mining when EQ measures may be rec-
ommended for implementation by the
Corps.

(a) Policy—(1) Achievement of specified,
study authority planning objectives. Rec-
ommended plans must include meas-
ures for accomplishment of the pri-
mary purposes authorized by Congress.

(2) Relationship of EQ measures to a
Corps water resource development. Meas-
ures proposed for EQ must enhance,
preserve or restore the environment of
the study area. EQ opportunities cre-
ated as a result of meeting study au-
thority purposes should be pursued
and, as appropriate, included in plans
for Corps implementation. In addition,
the recommended plan may also in-
clude separable EQ measures to meet
established planning objectives. Such
separable EQ measures for Corps imple-
mentation must be related to, or take
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